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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION, 
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DETAILED ACTION 
Response to Amendment 

1. The action is responsive to tlie Amendment filed on March 27, 2007. Claims 1- 
25 are pending. Claims 1,11,18 and 23-25 have been amended. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-25 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The claims are directed to a judicial exception; as such, pursuant to the Interim 
Guidelines on Patent Eligible Subject Matter (MPEP 2106), the claims must have either 
physical transfonnation and/or a useful, concrete and tangible result. The claims fail to 
include transformation from one physical state to another. Although the claims appear 
useful and concrete, there does not appear to be a tangible result claimed. Further the 
focus is not on whether the steps taken to achieve a particular result are useful, 
tangible, and concrete, but rather on whether the final result achieved by the claimed 
invention is "useful, tangible, and concrete." Merely generating a model would not 
appear to be sufficient to constitute a tangible result, since the outcome of the modeling 
step has not been used in a disclosed practical application nor made available in such a 
manner that its usefulness in a disclosed practical application can be realized. As such, 
the subject matter of the claims is not patent eligible. 
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Response to Arguments 

3. Applicant's arguments filed March 27. 2007 have been fully considered but they 
are not persuasive. 

Applicant argues that the results are useful, concrete and tangible; however. 
Applicants arguments are not well taken. The claims in general are useful and 
concrete, however the final result is not tangible. As stated by the MPEP 2106. "the 
focus is not on whether the steps taken to achieve a particular result are useful, 
tangible, and concrete, but rather on whether the final result achieved by the claimed 
invention is 'useful, tangible, and concrete.'" Therefore even if the specification states 
that the invention can be used in the alignment of a plurality of probes, this does not 
limit the claim to a final result that is useful, tangible, and concrete. The final result of 
the claimed invention is generating a model. This information is still an idea in an 
abstract form. 

Applicant argues that the methods claimed constitute a practical application; 
however. Applicant's arguments are not well taken. "A claimed invention is directed to a 
practical application of a 35 U.S.C. 101 judicial exception when it: (A) "transfomris" an 
article or physical object to a different state or thing; or (B) otherwise produces a useful, 
concrete and tangible result." There is no physical transformation presented in the 
claimed subject matter and as discussed above, the final result achieved in the claimed 
invention does not constitute a tangible result. Therefore the claims do not constitute a 
practical application. 
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Applicant argues that the claimed methods of point matching efflciently produce a 
test result of alignment of an array of probes; however, Applicant' arguments are not 
well taken. The alignment of an array of probes is not claimed. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Janet Suglo whose telephone number is 571-272-8584. 
The examiner can normally be reached on weekdays from 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Marc Hoff can be reached on 571-272-2216. The fax phone number for the 
organization where this application or proceeding is assigned Is 571-273-8300. 



Conclusion 



Janet L Suglo 
April 2, 2007 




